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Abstract

According to Section 420 of the Civil and Commercial Code, it is stated
that "A person who, willfully or negligently, unlawfully injures the life, body, health,
liberty, property or any right of another person, is said to commit a wrongful act
and is bound to make compensation therefore." Further, in Section 439 to Section
446, it is also stated that the Court shall determine the manner and the extent of
the compensation according to the circumstances. In the case that a tort-feasor
does not pay for compensation, the injured person is entitled to bring a civil lawsuit
for the tort-feasor. However, after the Court has given judgment and the tort-feasor
has still not paid the judgment debt, the injured person, or the judgment
creditor, is entitled by law to bring an executing officer to seize or attach the

property of the tort - feasor as the judgment debtor. Provided that the judgment
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CHAPTER18
has property but refuses to pay for the debt, the judement creditor is entitled to
request the Court to issue a summon to appear on the judgment debtor for fact
investigation. The Court has the power to order the detention of the judgment
debtor according to Section 297 of the Code of Civil Procedure. However, if the
tort - feasor has no property for compulsory execution, there is no way open to the
judgment creditor of securing execution.

In the case that a tort - feasor knowing that he/ she has not any property
to pay for the compensation to the injured person that causes grievance to
members of the society; however, this action is not included in the condition of
the elements of defraud offences. Defraud is defined as "... by deceit, fraudulent
means, presenting false statements or concealing facts that should be informed,
and the said fraudulent acts having gained property or money from a deceived
person or the third party." Meanwhile, it is stated in Section 345 of the Criminal
code concerning liability in the case that an offender knowing that he cannot pay
money for the food, drink or the stay in the hotel is considered as an offence of
cheating and fraud. However, there is still the Act promulgating liability for misuse
of cheques B.E. 2534 which is the law to protect the cheque providers, even though
there is already the Civil and Commercial Code stating about liability of the cheque
providers. Likewise, Sections 313-5 of the French Code, Section 265(a) of the
German Criminal Code, Sections 149 and 150 of the Swiss, and Section 537(a) of
the State of California Code in which criminal liability is also prescribed in similarity.

Consequently, the Government should define the term of criminal liability
concerning tort in the case that a tort - feasor knowing that he is unable to pay
compensation to the injured person. It should be done to remedy the injury that
may occur from or caused by a tort - feasor in order to prevent such an offence as

said.

Keywords: Criminal law measure, Tort, Inability to pay for compensation
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