19813MIHE NTLIUNT uanguny TR 6 aifud 1 155

Qs a &
nssuNeANNARLIYYRIlsETNTW
WNEINURILIARBNAINTFETTNY YU
s1H210NANg e UnwnsAns 1w 2550
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Abstract

The Public Consultation is a process to provide a chance for
public participation in accordance with democracy. It is a way to
encourage the public o realize and be aware of their legitimate rights
to take part in the management of public in making decision on various
projects; and to gain all the surrounding information not only from the
decision makers, but also from affected people. The public
consultation makes the decision based on the thorough information,
taking consideration on good and bad impacts which may affect
public and private interests. This makes the decision process
transparent and efficient. On the contrary, the public hearing process
relating to environment, way of life, safety, living condition - where the
public who are affected directly or indirectly are not allowed to
participate or express their opinion/objections, or fully take part will
surely arouse people to object the projects which poliutions affect their
health, safety, way of life, and living condition. Such problem can be

solved if the public can participate in expressing their opinion to the
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government. It will help the government in decision making for project
management, and the better response to the need of the public, which
will be beneficial for both sides.

From the study, it was found that Thailand still does not have
specific law on public hearing. The only relevant instrument is the
Prime Minister Office’ Regulation on Public Hearing B.E. 2548 which
stipulates and provides a chance for people to participate in public
hearing process. However, it is in limited scope because the Prime
Minister Office’s Regulation on Public Hearing B.E. 2548 is merely an
internal regulation of the administrative agencies. Administrative
officers have discretion to whether comply with the regulation because
it is not a law. As a result, public participation in the issuance of
administrative order is neither fully engaged nor efficient.

This thesis aims at the studies of the history of principle and
legal practice in the public hearing and public participation in
government's decision-making process which has impacts on the
public. It also aims to study concept and main principle of the public
hearing in Thailand and foreign countries, as well as to study legal
problems which has impact on people affected by the management of
government projects.

The researcher proposes to process the legislation concerning
public hearing enacted. The law should provide the principles,
procedures, measures and process which promote the expression of
public opinion on the government decision which has impacts on the
environment, and the public. There should be independent agencies
and personnel who are not intervened by the state. When the
legislation is enacted, it should be binding every entity, including

state, government agencies, government officials, and the general
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people who have to comply with the law, process, and procedures
under such law. This legislation will ensure that whenever government
agencies or government officials fail to comply with the rules or
process which is stipulated by law, such action shall be deemed
illegitimate, and the affected people are entitled to bring the cases to

administrative court.
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