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Abstract

This dissertation has an objective to study the outline for
Government Procurement Chapter under the international law framework,
especially in the UNCITRAL Model Law on Public Procurement and the

United States' FTAs agreement, in order to utilize it as an approach for the
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revision of related Thai laws and to prepare Thailand for the negotiation
regarding the preparation of the negotiate on Government Procurement

Chapter.

The result of the study shows that the framework of international

laws according to the UNCITRAL Model Law on public procurement has 7
essential fundamental principles, which are value formoney, competitiveness,
effectiveness, transparency, accountability, fairness and equitability as
well as integrity. It has also been discovered that the public procurement
chapter according to the United State’ FTAs shares the same elemental
principles as the public procurement chapter. However, regulations in
Thailand are not yet in accordance with the fundamental approach for the
preparation of public procurement chapter in some certain aspects, i.e. 1)
the outline for the preparation of the public procurement chapter according
to value for money since there is no ordinance concerning the consideration
of Abnormally-low price offers, 2) the principle of competitiveness
since there is no ordinance which determines or inspects the appropriate
approach for the procurement method that does not benefit the entering
intocompetition ofentrepreneurs. Onthe otherhand, an ordinance whichis not
in accordance with the non-discrimination principle and the offset measure
still exists. Additionally, there is no ordinance regarding the technical
specification conditions and essential details in tender documents
which is not yet sufficient for the preparation and price offering
of suppliers, 3) the principle of effectiveness in terms of extent and
comprehensiveness which do not yet cover all public sectors, the time
limit which is too tight for the preparation and price offer of suppliers, the
disqualification of entrepreneurs with prohibited characteristics which still

has insufficient conditions, and 4) the approach which is in accordance
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with fairness and equitability since there is no ordinance concerning the

non-disclosure of information.

Thus, it is suggested that there should be additional amendments
as follow: 1) The ordinance regarding the consideration to decline offers
which are abnormally-low price to prevent the problem of work abandonment
or failure to follow the contract should be added, 2) The ordinance
concerning the methods of procurement should be adjusted to make
them appropriate and beneficial for supplier’ entering into competition,
3) The Prime Minister's Office's regulation on procurement (1992) article
16, 61 and 71 should be amended so that they are in accordance with the
principles of national treatment and non-discrimination, 4) There should
be an addition regarding the details of technical specification conditions,
5) There should be an addition regarding the details of tendering documents
which are essential for the preparation and submission of acceptance
form, 6) There should be an addition in the Prime Minister's Office’s
regulation on procurement (1992) so that it covers state enterprises and
local public sectors for equal standard and convenient administration, 7)
The time limit for the preparation and submission of documents should
be extended, 8) The ordinance regarding prohibited characteristics of
supplier who wish to submit a tender should be added, 9) The ordinance
concerning the non-disclosure of information which prohibits the disclosure
of offers for those who are not related to such procurement or for other
proposers should be added as a way to prepare Thailand for the negotiation
regarding to public procurement chapter with the United States in the

future.

Keywords : Free Trade Agreements, Government, Procurement, United

State
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