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Abstract

Equity is the principle demanding the same treatment against the
person who has the same substance or same facts, and the different

treatment against the person who has different substance or different

facts, depending on the individual issues. The Discrimination by treating
differently against the person who has the same substance or same facts,
or by treating the same against the person who has different substance
or different facts, thus contradicts the principle of equity. Therefore, the
different treatment for the same substance or same facts, or the same
treatment for different fact is permissible only in the solidly reasonable

circumstance.

The Administrative Court is the main institution who exercises
judicial power to render justice relating administrative dispute. It aims
to create balance between the protection of citizen liberty and the state
affairs for the public interest. From the examination of the decisions of
Administrative Courts relating to the cases where the equity principle were
raised as a issue, on the other words, the allegation that discrimination
were made by state officials, it was found that there are variable applications
and interpretations depending on the individual court chambers who are
responsible for the given cases. This circumstance reflects the problem

of the different application and interpretation of the equity principle.

This thesis will analyze the decisions of Administrative Court on
the equity in order to suggest some solutions to deal with such prob-
lem. The author has suggested some application and interpretation
which will be guidelines for the interpretation of administrative law which
will effect the interpretation in pursuance of the spirit of administrative

law. The suggestions will collaborate the balance of the protection of
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public interest and the citizen liberty and prevent the contradicting or
inconsistent interpretation on the principle of equity. They are the

following 4 suggestions .

1. Due to the fact that Administrative Court is the main institution
of the state in exercising judicial power to create the balance between the
protection of citizen liberty and the state affairs for the public interest, itis
recommend that the Administrative judges should have good knowledge
of public law. The judges’ knowledge should be enhanced by a training
provided to the administrative judges to develop their competency of

case deliberation.

2. Indeliberation on the cases relating to equity principle, if there
is a problem of unjustified discrimination, the principle of equity should
be heavily regarded which will consistent with the theory of equity which
aims to protect the person affected from unfair discrimination, so that

the application of equity of the court goes in same direction.

3. In application or interpretation of equity, one should consider
the foundation of the law to be applied to the given case. The principle of
law or theoretical foundation, or the circumstances prior to the issuance

of the given law or such provisions should be considered.

4. In the case where different or discriminating treatment is

performed by administrative organs, ong should consider to the spirit of

law, objectives, and its achievement as follows :

4.1 Considering on the objectives or aims of the given law or
statutes as to whether the measure can achieve it objective or not, or
to consider on the principle of achievement. That is to say, the selected

measures must be objectively able to achieve the desired result. Any
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measure which is obviously unable fo achieve the desired resultis deemed

to be illegitimate measure.

4.2 Considering on the principle of necessity as to whether the

selected measure creates minimum affect to the individual liberty or not,

whether it creates loss or burden to individuals. The state organs must

select measures which cause minimum affect on liberty.

4.3 Considering to the tangible result from the interpretation ;
When interpretation of law is made, it will create tangible achievement in
pursuance with the goal of law. Reasonable measure is the measure of
weighing the public interest against the loss of individual or against the
burden that individual must suffer. If the affect on individual is heavier
than ordinarily expected, and such affect is obviously outweigh the public
interest, even the public can gain benefit form such measure, it should
not be enforced anyway. Such principle will prevent the confusion in the
enforcement of law. Such interpretation will create result to the consistency
with legal theory, and will cause the law enforcement to comply with the

spirit of law.

Keywords : Thai Administrative Court, The Equity Principl, The Application
and Interpretation of the Equity Principle
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