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Abstract

The protection on intellectual property provides the rights to
the creators or inventors of the works in order to enable them to gain
benefits of those works exclusively, for example, the rights to bring those
works into reproduction, adaptation, dissemination or sale, with the right
holders having the monopoly power in those works. However, there have
been cases where the right holders misused their rights in intellectual
property and this has the impact on the consumers and the public benefit
as a whole such as in the case where the right holders endorsed tying
arrangement that the consumers would have to buy the second products
only from the right holders for using as a part or an accessory of the

first products already bought from the same right holders or in the case
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where the right holders conditioned that the consumers who bought the
products from the right holders or who are permitted to use the rights of
the right holders, would not be permitted to produce the same product
in competition with the right holders. However, from the study, it is found
that the court in other countries such as the United States of America has
developed the legal doctrine called “the doctrine on solving the misuse
of intellectual property” to provide the solution for those cases. And this
legal doctrine has been applied to the cases on the misuse of rights in
patent, copyright and trademark and this legal doctrine has been widely
accepted, whereas, Thailand has not yet endorsed this legal doctrine.
Therefore, itis necessary to study from United States of America about this
legal doctrine and judicial decisions. In this article, it will be particularly

focused on the application of this legal doctrine to trademark cases.
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