Ansansnailes narLEune uaznguine 17 7 e 1 153

mMssannsdlazifindanatnsiiiniu
TunanaszinAniNasunluas
paetlsEINALAEILAZNNSAANARIANA
Consolidating the Patent Infringements
That Occur in a Number of Countries
to be Considered by Court of

One Country and Issuing Court Order

IBATUNT F7le*

UNAAED

nstlALANS lunindduntalynuaznisiesfasnsiiaziiin
ninedaunsilypfluldmundnfuuau Saungaiud) windinnsazila
nindaunatloyoluszmals iasming@unsiinygrfiazseaiassas

Turnaraalszineidiys Tauiasauds nsazilanindduniatiyg ldne
X A L B oo e
Puanz ludszmalaszmanilamingu wiatainisazidaningd@ung

*

LL.B, Monash University, LL.M. (International and Comparative Law), Monash
University, Australia, Certificate of Copyright in Digital Age, United States
Patent and Trademark Office, Certificate of International Visitor Leadership
Program on Protection of Intellectual Property Rights, United States
Department of States, Uszmatigiinsnguinamindduniynyn anmuweany
Tuwszususguldusd, dhnguunanquijnilszardninauansnssinimnagsdn



154 A138NINAE NTLETMNT wasnguang 7 7 ariui 1

Hoyouretrunaafuwfiniulunanalszmalugasszazioa Ind el
1 ] = = = e = = A ar = ;f
at19dy Annravilin@niUnrnisdszfnglunaluladifaaiuini
Tunanenlszne Taednzesdndinsuacdadadnsinndugnsdlifeatu
nalinEananauueu Idnaes@nsilnsiazfacieciensdinisaziiia
andimslumsvesusazlszmasienans sunnlfifnniszFesdnldaqe
NAUAZATALBIUARTLIEINAAINGID a1alA1ARAReR lldenndnliil
o ol o = o o P N A o
winiulsziiunrazilie@nsimnslunaluladinsoiuuasdgnsdifeniu
ar :’r = [ 1 = Qam o 2
aadu iaunsuflatowdnans analuannineglslaslfadads 1y
anunsnsaunstlasdadnaiinaiiinauludssinAgandnsine unfiaisan
TuAnareslszmAan @nALg LasAIRTRILLINARINGTT dN1T0RENAT
dvbwnsazlindviimeiuasusuiifstuludszmagandnsine Tidne
TaarinderieAuaasannnglal Ussnaufumatessemadnigewing
flseanidsfuasesiapsaifinaduanuaulldulsymatiueg idudeaii
uazTuumauaiuilssAnmuardinsmziuamsaesanning sl wlFaw
WeuAuanigerdniiedslenilunsinunyiuldiunismunguunls:

WAt ety adiau sell

ARIATY: NIRTIAANTLTRT, lALaY, ANAIANa

Abstract

The enforcement in rights of intellectual property and litigation
are under the principle of territoriality. This means that intellectual
property owners must litigate in the court of the country where the
infringement occurs, despite of the fact that infringement may not only
occur in one country but may simultaneously occur in a number of
countries such as where there is a number of infringements in the
patents of the same technologies in many countries and the patent

owners and the infringers are the same parties. In this particular case,



2M3d3N9iEes NsUFMNT waznguang 19 7 atiui 1 155

according to the principle of territoriality, the patent owners will have to
litigate in each country that infringements occur, leading to burdens in
costs, time wasting, and the courts in each ccuntry may render the
inconsistent decisions in relation to the infringements in the patents of
the same technologies. Therefore, in order to solve the problems, the
courts in the European Union have decided to allow the consolidation
of patent infringement cases to be considered by the court of only one
member country and that court may also issue the cross-border
injunction to stop the infringements in other member countries through
the Council Regulation. Furthermore, the courts in the United States
have also decided to issue the temporary order affecting other
countries. In this paper, it is to study and analyze on European Union
in comparison with United States for the application to other regional

groups such as ASEAN in the future.

Keywords: Patent infringement, Territory, Court order
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* Case C-539/03, Roche Netherland v. Primus & Goldberg, 2006, E.C.R. |-6569.

** Article 6 A person domiciled in a Member State may also be sued:

1. where he is one of a number of defendants, in the courts for the place where any
one of them is domiciled, provided the claims are so closely connected that it is
expedient to hear and determine them together to avoid the risk of irreconcilable

judgments resulting from separate proceedings;
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* Article 22 The following courts shall have exclusive jurisdiction, regardiess of domicile:

4. in proceedings concerned with the registration or validity of patents, trademarks,
designs, or other similar rights required to be deposited or registered, the courts
of the Member State in which the deposit or registration has been applied for, has
taken place or is under the terms of a Community nstrument or an international
convention deemed to have taken place.

** Case C-616/10, Solvay S.A. v. Honeywell Fluorine Prods., 2012 EUR-Lex CELEX
62010CJ0616 (Judgment of Court).
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