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. Chapter 19

Abstract S

Referendum is originally a political tool emerged along with the

Western democratic concept. Generally, holding a referendum is
relied on people’s collective will in various political activities both in
internal and external dimension. This study will focus in particular
on the external dimension of holding referendums in relation to
independence referendums. The revival of holding referenda, in the
post-cold war era, sheds light on the generally applicable standards
of popular consultation within the framework of the external right to
self-determination. It.can be defined in international dimension as
implied secession within a democratic procedural rule.

Even a referendum is necessarily contributed to establish a
state and seems to be the most popular selective method for
state-framing process, it could be argued that the expressed will of
the people does not lead to the self-executing secession, but it does
give a mandate to central government of the state to decide how to
respond the vote of people. This paper will compare two cases
study: the attempt of Quebec in 1995 and Crimea referendums
in 2014. The former case is widely acceptable' but the latter is

opposable in terms of legitimacy.

Keywords: referendums/ people’s collective will/ external right to

self-determination/ Quebec/ Crimea
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mau,ﬁ’lﬁuLﬂé‘lauuﬂaa%’gﬁ?iugm Wudy waz. 2) ffareuen (External
dimension) na1A® ﬂﬁ'L%JﬁsmLLﬂaqmaﬁuLmu AskeNfeenIINTELAY
(Secession) ImaLTJmT,amaii?«’ﬂ'imﬂ"uuLsﬁ'ﬂmﬁai'sui"mlumiﬁﬂ%uh Juduy
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*  President Wilson’s Address to the Congress delivered in‘a joint session-on 11
February 1918 analyzing German and Austrian-Peace utterances in paragraph 5
- Peoples are not be handed about from one sovereignty fo another by an
international conference or an understanding between rivals and antagonists.
National aspirations must be respected; peoples may now be dominated and
governed only by their own comsent. “Self-determination” is not a mere
phrase. It is an imperative principle of actions which statesmen will henceforth
ignore at their peril.” <http://www.gwpda.org/1918/wilpeace.html> accessed 14
November 2013
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*  International Covenant on Civil and Political Rights (adopted 16 December
1966, entered into force 23 March 1976) 999 UNTS 171 (ICCPR) Art 1 “All people
have the right of self-determination. By virtue of that right they freely determine
their political status and freely pursue their econommic, social and cultural
development. :
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Ussnauaveanideseensulilnisnssyiuduiy sudssiiunsueuend
tuasrilalagofetunaunisiesaseninaiu (Webber, 1997, p. 285)
uwisznunisvesgnfanUssmewauinnaglifiunnguunesessunels
SgeTsuygueslsemALAA usitilemaielasgessuynvasUsenaALAwIn
4 & w L e o w P 1 v & = :
feilumegrendlunisnmdnnguuneiazviouliiduiisnaumetealuns
P < 3 1 | o o 19
afnanuaunaluTowrausslovdvasnguauyndieiiieades Ugywing
’ o U/ a 5 ! IJ . L ey
wanfvewasgailuntulilaneastuuntygfivesnguuneneluiiies
pduAeL uimuddyegimageasmaalinmdninasilidaau nd1ife
“agriiunldannsald@nslunisuendiludsdeasslnonisiniusyemi”
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(Reference re Secession of Quebec, 1998, paras 87) SR RE LR RISID
mﬁqﬁ‘uaﬂ%’gmaﬂis'«j’ﬁawﬁ’uﬁ%’gﬁﬁmmmm‘%aﬁ’u%’gmaﬂmaﬁﬂﬂ%wﬁq

2) mumenealunsaamdninasimiugusssu uasliussansam
WnndetusensimiUsT G TasundeyalAlusgsssuygyvasauInLay
A “wmwwaqmammemlé’l,ﬁué;ﬂﬁamia%’wmmau@aiwdﬂmm'hEJ
fiAvtesiifiuslenildidsnnmsiussruiiy ienaruianden
Usznrsnislunwrfnuszudvlee Ao nsidrunfidaugaelunisan
aumeneaflunsiaduliaunasaniumiteniodlugnsUssme
Fasnmmnan1silies

3) \fleAviSvasnguigufgnufies Usziiuresnmsiisuenfuuauiite
msieaen (Remedial Secession) gnuBusntuunfinnsaniitelingusgnd
5unnuusssuannsidavsduiiugiuvesaues Tnely Ussiiuves
msudskenfuuauiton1sieien (Remedial Secession) gniaidlunsedl
vossunguios videynnanldsuavslumsimuniandiusvesmuesnely
(Internal Right to self-determination) @1m1sananéns@nslunisivun
wasueInueanuanifisyhnsunasesmuedld mniinisazlindng
uywePUeE UL TN igUe

dwdunsalvesaiiuniu eensiidaunfidruddglunisadian

UfiRsendndszina fie aageresussinauauinn wiriaguauiniae
vhnsURiasavivesusznauedunlunsiendisenifuigdasannssina
wau1an weluananduase Ussunslunaigaiunianslunisiivun
ndusemuesneludiuvesnsiannniinisidies iaswgha feuuas
15553 (Reference re Secession of Quebec, 1998, paras 136) Tugu
aamsdaviUszuity wihnenisdniusevaieslilfihldgnisuends
\Jusgdaszvewaigeiun uiundygRneldnguune“Clarity Act” (Clarity
Act 2000, 2000, C. 26) aaLﬂumuLLUUIuﬂﬁiwqqsmﬂaqmm‘uaUﬁismaq
nsdnhuszrRlunsditun

AuzSgAnamsuazifaans s inedaysm




aa o

Ay d1ndnd/ angR SeSemat/ Ssewed Ethdin

1. Aanslunsasdsgaufdesinudaiau* Wy uasgaiunazlyl
udunilswesuauindndell wasuondoanidusgdasy (Judy
mm%’mLf\m'*umﬁ'lmuLﬁa;ﬂ'ﬂ,ﬂajmsawsxmuaﬁﬂ’mmﬁﬁf-ﬁ’zyﬂuﬁ"aqsuaaﬂﬁ
afenureusslumsdnvhussrnid

2, mmmawuwmniunwmuuauuluLwﬂmaaﬂmﬂiﬁmu** ity
%"Luuw‘umwmmmgwmammﬂ"h‘ummmwm"tmmmum’lmw o
desdrann** ugnsfinnsanansasdseruliimuafosasiidedy

Weoethannaudnnuvesiamedeudrsuniseenides

n1sIninyssvnAvesruaynsiasiisuasnalunisnguune
sEnIelsena ‘ &
lesdlefufuuauiiudsuiuaniadeuggiasily a.a. 1954

Tuhaadadianmuzduanamlodon msussnadasanvssgiasuuds
& a : o Yy & o 3 A
Wuduwauilsnzfuesnuasasunnluatulivssinutgnludewny
wanatevsrAiuireIngulssrnsuarYamndananlalésunis
uwilvludravesnisduaaisvesennaunmlnionlu a.e. 1991
Auunulasdiouiaziludunilvesgiasu widhusinglugusidusuves

*  Clarity Act 2000, S.C. 2000, C. 26 In considering the clarity of a referendum,
the House of Common shall consider whether the question would result in a
clear expression of the will of the population of a province on whether the
province should cease to be part of Canada and become an independent state.

**  Clarity Act 2000, S.C. 2000, C. 26 In consideringwhether there has been a clear
expression of a will by a clear majority of the population of a province that the
province cease to be part of Canada, the House of Common shall take into ac-
count. ’

*x ggnalsfinnu European Commission for democracy through law (Venice Commission)
gwengunamdnluFoadosdranalia 50% vagfamzidousinnislinauiiu
lunsdinsdnriszanuivesusunsiulng See Opinion No: 343/2005, Council of
Europe, Strasbourg, 19 December 2005. Para 26
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Saidelunstmuaulsviamiiolasnds Seluninfu auaymslasfledsd
Amddnlugmeiifugurenesindadede dededdnyaossznnst
danaliiteRnmanusheseniniade gasu uaslasfonieuguusannds
s'ﬁu (Malyarenko and Galbreath, 2013, p. 915)
Tofinmuuarvaynslasifloudseaniiu 2 Yszifiundn fe
1) mseeuivludesnnureusssusenisdnviussvmavesandelunis
venduidalunuansauuiadodnads uay 2) Bndwanianisiiies
warnaustlamimeiuasugiavonidads uasgnsuiidmansenulasns
doauamslaTiile
msvdadgmdeimmlainnienssuriiinuszasdlnedun
Iiflesnwinnusfunsasniinie anuzvedlasfenauiiaziinisdniii
Ussrudtuduuuauiiunasesnutes (Autonomous territory) dlen1sdn
viussriaieiuadluiu 16 furau a.a2014 Yadelddreinussry
drunaszruidndulililasndioduduniwesgasudndelulunan
s angegausislasiily (The Supreme National Council of Crimea)
IFussmedasnmusdlandflanazeniedidsubinisiusedaandislugue
Yydaseiivihnisunasesmutes luvaeivaivesdadeldnunnlasflodndy
druniliwesiaude utseeniu 2 auniussy fe aunfussslasile (Republic
of Crimea) wag auussgiealnina (Federal city of Sevastopol)
Ufisemesdszoaussninlszinadensdivelasfiliuansini
Fadunsnseivesiade advulnguivanussanaildeanuf 68/262
Tnewiudliuda “ysunmuisiunauvegiasiy” wasnsdnhussvud
yosdlanflodondudlududnumiwesgasuiululngliveusengne

- *  A/RES/68/262 United Nations General Assembly Resolution 68/262 Territorial
integrity of Ukraine on 1 April 2014. Available at: http://www.un.org/en/ga/
search/view_doc.asp?symbol=A/RES/68/262 [Accessed 29 September 2014]
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aa a

fnsuu ﬁ']ﬂin‘b}/ ﬁnqm defeuwl/ ﬁiu‘wﬂiﬂ ﬂiﬂ"lﬁuﬂ

UBNIINUU ARZATINNIBN5LIYE (The Venice Commission) 19s
7Y =% 1 ' o o a a 1 [
Jadunsfamulivausssuvainsinviuseanuiveslasiloinluidulunng

1 ( >3 Q‘Jl H 24 73 (-] - 1 U U
WINTFIUTENTNUsTINAY el nadldainnsdarindsssuRdsluneli
WanalunenguungseninasemarenisuasunUamisiuiauvediasiile
P v ] ;! = s = [ 3 1Y
zvatlusandudiuniwesiady Jsebuaulivoudienguuneg

Usenaunie !

1. ginsulaiinguanannglunidmualiiinsdariyssui
|tL o aa o i 1 a ! =
2. szpzaa1lunisiaindssaudiidivuaaiidwiuly naafe

Hszagyadias 10 1 Tunisdndulaldfinissnviusseud wagivuaiuly

ANSIAVINIUSEUIURA '
3, miLmswLa%'nﬂlvVIuﬂwaLLamqaaﬂmawsz‘m‘uué’mﬂuﬁa dulay

a e ¢

ANsYARRTIITURILNUddulade Tnsanznguediudianansly

)
J

lasule wu ﬂﬁﬁJ‘U’l’J‘iﬁL‘?jEJ|ﬂmJ“U'TJEJLﬂi‘u nauvm$ Wudy

a, mmﬂuﬂmwmmeumsﬁ‘uaﬂmma‘lumu ﬁL*ﬁJuﬁdéwmﬂu

msmau‘lwaqmﬂmmamsaqﬂiwmm (Peters, 2014)

unasy
winsiniussyadesdugduuunsinmsaanudaudauuudud
ad v - o A [ » P -
Banglanszuiunimadssrsulaenemsaifinasianldundian iiouean
Thiudansuansanuisualsiuturesssanau uinsdavhusssudiiies
ag1afied lldneliifenalunanguuiessuinelszsna lnstaniznis
wendreenidusgdasy mnlufinisnevaussainiguianarsdenanisdnyi
Ussywddu uenainidu msdaidseauddadunisnsedirluguuuns

*  fhedveantsaianseunasgulunmsdaviauszand Usinglu European Commission
for democracy through law (Venice Commission) Code of Good Practice on Ref-
erendums adopted by the Council for Democratic Elections (16 December 2006)
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Fadulafiesndaien (One-shot deal) iterelifaralunsuasuuasmns
Auumuesdy Tudinisasssruitodusdosieatmimomnguruduii
Tumsimuanadwsiinuesieinislneedenalanisuszusulag edadls
fnu nswenendiudaszanigiulaenszuinitnialssrsUlnglagnis
FaviusermRldasieuliiiuiaiannnsvemdnngmneseninsUssin
ludesamdnnistuuaansiusesmussmeusnlugusidunssuiy
nseieviledlunsldavsvessvrmuiidunudnlvglufuuauiufiowans
wausuaiswfuneldnssuiunsusssiulnefuandiifuiann g
muiau’l,u*;uuauﬂsumﬁﬂlmamqmwaqnamiumﬂiwmm‘uaq

‘\]'lﬂﬁﬁlﬁ/l’]ﬂ’J’lJ.IIﬁJ‘UEJUﬁii%J‘UE)\'iﬂ']iﬁ)ﬂVl']‘lJiu‘mMqumﬁUWQLﬂEN‘U?N
UisﬁmﬁumwamwumLﬁmmwummul,mmaﬂmwﬂmLﬂuigaamwaﬂﬂmm
autes dwnalidsanuniudegueuvlunisdanddiusinvestszanvuly
nszvrunsdnduladnlinsidnegiisunuuvenisiasissuufidies
agafien nsidanddusmnnswesUssrsuneliszusulszydulay
TuMsMUUALRATIIUIYBIRULEINE BN msﬁﬂﬁaﬁagmmué"uq Tun1si1an
fldusaumaUseasulag 81l n1aidensi (Electoral process) Asuils
Audaiuansnsas (Public Consultation)n1sadnsasdnsiganiil
mavszmudaniidausa (Parliamentary Model) Tun1sidsusiiy
dnssurunisadredglmi enandlhifudaniseeniulunsfindulasuiuy
vasUszansynnguludenn uarfuesosslomivondesdiuiosuiniy
ielifiuiannuaenndosmuiuimmsunaseaneldssuauussrsdlag
fiunasewnadsadiann waesnunavsvendssdnsesliiauyiniouiy
Tunanfieiu
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