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Criminal Justice and National DNA Database:
European Union’s Experience
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Abstrac_t ‘ | :

" DNA or Deoxyribonucleic acid testing is being used for the
béneﬁt of criminal jhstice system throughout the world, including .
the United Kingdom, Germany, Portugal ‘vand Thailand. Portugal is
one of the EU Member States which has institut_ed comprehensive
rules to the operation of i_‘tsNationaL DNA Database in accordance
wi‘_th international standards. A National DNA Database law must

focus on the legislation and ethics of the advantages of DNA use:

- o ) e o o
NIFATNTIBY NTIUIMNT Hasng g Tn 8 atun 1




‘Chapter.15

In 2008; the Portuguese legislature enacted successfully the
National DNA Database which applies to both civil and criminal
cases. In Thailand there is no specific legislation on the use of DNA |
or the implementation of the National DNA Database Act. The
National DNA Database is a useful tool and facility for those
agencies whose purpos-e is criminal prosecution. It must always
been borne in mind that a balance must to be struck between the
rights of the individual and the pressing'needs of law enforcement

agencies. A prime responsibility is the respect of Basic Human Rights.
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fuuusanduiivesfuiuialdn Deoxyribonucleic acid (DNA) T
ausndaenarateadnalunfiong(Lazer & Meyer, 2004, p. 357) ey
véngrufiuie aunsotiainaeafengliiefegyluefinuar ety
afegTivsialuetiangae (Breyer, 2004, p. 16)

Mark McCormick 3unalidn nissuilensnundngrufiduiedu
Lﬂ%qﬁaﬁﬂdaaiumiﬁgiaﬁﬂmuﬁmiuﬂaamp (McCormick, 1981, p. 879)
Im&Jﬁj’ﬂwqﬂm%’uﬁqwmuwé’ﬂgmmumq'wmu@ﬁmng (Expert
evidence) (Orofino, 1996, pp. 109-111) uiflumeuSuusn eiinsina
myiesenguiien (Blood group analysis) aldlunsmsiagiesasdeniy
wioorwgnssy Ausingh Ienaitlidaau sunsziameluladmeingrmans
1‘14'(1’]'5615’3’%’3Lﬂ’i%ﬂiﬁﬁwu’ﬁﬂiiuﬂL@‘LJLB (DNA ana y5|s) (Schneider &
Martin, 2001, pp. 232-237) lﬂwmuwu‘lﬂamamwmw Sir Alec Jeffreys
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Y1789 WY Leicester University lomunsguy MLP System Fuan
(Werrett, 1997, p. 35) Lﬁa‘LSﬁumiﬁaﬁ]ﬁmé‘f’gﬁnisﬁmmuam‘iuﬂﬁsﬁu%u
TurR7idedn AR Pitchfork (Werrett, 1997, p. 35) qunsevie Tl A 1995
AUIBNAENIITOINTNT lﬂwmmLLavafmvwmumauaﬂLauLaLLmﬁmmu
GmaaL‘LluﬂiwwmLLinmmmm‘wua:uamLaul,amewmumuﬂivmmmmaq
Tan Lwamslmwauamﬂmmamaa’mumﬂa (Personal proﬁtes) wagan
amumﬂﬂmm (Crime scenes) (The Home Ofﬁce n.d., p. 5) EzNL‘lJu '
fueufuialudt grudeyafiduieiiusslomisgrsdasionseuunisyisssn
- Tudaqtu (Lazer&Meyer 2004, p. 362) lmwwmalumimﬂuwmm
aﬂ‘mw i’gmmwmummmawﬁmmmLaeJ (Gans, 2001, p. 172)
aﬂmﬁﬂuﬁuauamLaummmmmammmiﬂmgwmaaﬂma (Zadok,
Ben-Or & Fisman, 2010, p. 40) lmwumumiwqﬁ]ummLUuumnuqm
nsfigaliendnualyana n1sfigadyaragyme MIfigativgmeusan
ﬁ’aﬁiimjamaamumﬁamnaqmm‘lé’ﬁaa_ (Parven, 2012, pp. 69-70)
leusumpansivenandnslidnessuudeyaiiBuausypladie
Huurausn ﬁﬂﬁ‘l,uﬂisLmﬂﬂdmauﬂ.ﬁwqhﬂﬁuq Aflnnsdeving1udaya
AuduteuwnarIAn NN 8Ly ULABaAY (Johnson & Williams, 2007,
pp..103-108) lidazlulszimaiesui wisesuaud uazeaainie st
mﬂmmu’[,uﬂ A.A. 1998 ﬂimﬂi“mﬁWuLLaum waruesing lud o, 7. 1999,
muﬂiwmmuawau Lmumﬁﬂ wazadaweiuaud 1wl A, 2000 (Martin,
Schmitter & Schneider, 2001, pp. 228-229) %qiuumazﬂazmﬂﬂm%a
annnglsusnamsznindanudrdy uasnshduelulivselonily
NSEUIUANSERAsTTY Lﬁaﬂaqﬁummwﬁ_ﬁumaﬁamam@iuaﬂﬁnfyﬂﬂiiy Taiday
Wunsronisiie (Terrorism) 219 1N55u MR (Transnational Crime)
uwaznsiiudesiinnguane (llegal Immigration) FvlAnnsasunlad
'iu‘é’amJﬂdmﬂizmmm%ﬂawquiiﬂ (Machado & Silva, 2010, p. 233)
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viell nduUsemaaun@nislainisianudaideduluniswiadunnug

welulad dnnsimuamasgusniuluduaunwiaseudedsldues
Toyafidule eliiAnauiivszdninmuasireronmsihdoyaiusnss

(Genetic profiles) lUldluafiogifinuludszmagunanamglsy
(Prainsack & Toom, 2010, pp. 1117-1135) ‘

1. nszUIUMIERSITUNINEIYIRUgIUTayaRBulawisAves
Ussimadu@namnniwglsy

a = v ° v ) ¢ o

dsinquussimaaamglsuazdssimualiilundninasiineady
seuugudoyaduesiniude uinsgrumssiumealulad auaim
Uss@nSawlunisveaes wasyaans warildelussivinmuazgndes

wivdpuvaningrmans nedgmiiidesiinnsanluiflowndiuves
nRuuewiily usdesfiatsanluiiualesssu (Ethics) uazdndiuynma

(Privacy rights) 98 (Martin et al., 2001, pp. 233-237)
sweuiled am. 2002 Tnessraanna (INTERPOL) nuda finnsén
yigudeyadiduends 41 Usemaann Sauay 179 Uszne Bslunsiaz
Uszinet AfindninasiiBnismangmanefifianuunneranndossieiuly
wazildynvaingmsusavyszing ldinasduludiuresmafvsius
A08198L91e (DNA sample) a1nddoeasdendegdonilunfog
(A suspect and a convicted criminal offenders) ngunaugiFesnisidiis
Gﬁagaalﬁul@ (Access of data) ﬂ'l‘iEgJ"lEJ“ﬁ/a;JUaaLéuLa (Remove of data)
warnmahatedeyadidute (Destruction of DNA) (Jodo Boavida, 2005)
Tudssinaansgerandng ladnmsdniueyafiduesdedelilos
waglud e, 2004 Sdayadududn fn1sdaiu DNA profile $1uau 2.5
dudayaidue Suiudeyafidueanaaiuiiinmg (Crime scene)
200,000 faya (Jozo Boavida, 2005) waziluualiugeiuluowian s
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Tud A.a. 2013 91nduavadd wuin grudeyamiduenrfvesUseina
angouisnufugiudeyafiduledlugfigalulan (Wallace, 2006)
atnslsfiny wihnsdaiudeyafdueswimiziusylovidenistasiu
wazUnuUaefeglunsruumseisssuvemund udnsdaiiudeya
Mduwennuszrruiudonansnansiainmduynnaveassavuie
al_'mmﬁ{fawud'] sudoyafiduesslivsslenilunsudledgmenvgnssu
wiluvaizifeaiu n1Inseinvesigonnasnsenuseandiasain avudu
duivesszanauld (Toom, 2012, pp. 311-322) fatu n1sdevingtu
Joyafidutourau Lilousazinsdmuanginusidesuaanisiniv
Fegufidue mudussuveiievderiodiom Usslnnuasnnegn
madiudnudeyafidue Wudu desdingmneseuitesnisuntodns
VDIUTLYIVUAY ' | - |
1.1 msdatiu DNA Tugrudeyafiduousieund
Haymitdadunsifdvsedie msdafiuireduagmsin
foyadisuelugiutoyatiuliinendufiduevetenandins (Volunteers)
auld (Patients) yfveggaymy (Relatives of missing persons) kay
Toya diuynnavoImuis (Military personnel) w1l Frederick R.
Bieber Ifannuiitudn ssduiudszleviuasanudsadosniudaonsie
vasfoyanuifiudiuyanavesyeaamerdifieds Wuddidediansaily
msdavhgudeyafiduenvianiidng (Bieber, 2004, p. 52)
dwiuusemaeosuilfingunedydfliannsafiudegig
DNA 91nneuyaaa (Witnesses) 16 (Thibedeau, n.d., p. 79) §udums
Saadiliededmauunniannussmady
Lﬂuﬁmw’iwisLﬁuﬁawaﬁauuaﬁuﬁqﬂﬁm (Genetic data)
Fainrsanifendussdiuddyluiadiungmune dwmiuvlssmaaanin
annmglaufifivdnngrneiuansnaiy Tusswinaundndefiues (Haas,
Voegeli, Hess, Kratzer & Bar, 2006, p. 736)
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afeny lidnasdynidlamsdaduiiduelilugudeyamduouranni
¢y iieUseleviilunisaeuaiuaiongmileusiamy DNA Fingerprinting
Act of 2005 vasUssinAangenini filallédiliadmvasdFosmii
Foadudyyfewssurinu ﬂué’mﬂmﬁguLﬁagﬂé’udmizﬁﬂmmﬁﬂiu
Usgiafdesgnimiuiiduellusiudeyafidueunsvfveussineg
@n3§8413n1 (Rothstein & Talbott, 2006)

1.2 gudaya DNA wis@ ﬁ’uﬁm%ﬁugﬁuummﬁmﬁu
11‘1{19&7 (The Fundamental Rights of Human)

Jywi3esvedndituguvosuysd (The fundamental
. Rights of Human) lslind@wnssesleaseinnseunsd suldun the right of
privacy, the right of physical and moral integrity, the right not to
declare, the presumption of innocence, the right to liberty and the
dignity of the person mé'lfjlﬁuﬁuﬁﬁwaq%’gﬁﬁﬁiaﬂswwﬂu%’gmmm
TunsduasesdnBduiiuguresusssrumundnngmnessninteUseine
fudazUszmaduaundnsauiu waztantydivdnnisd 1 lunguang
melusguewu _
' lagnandnuyweyu dndiaiaimvesszuou deulasu
ANUALATEIMIN3TETTYAURIUTEWAT U uadymldinisiduds
ﬁaﬂizLﬁuﬁadﬂmﬁué’aaéwﬁLSuLammi'Nmstumﬁsf’fmm Lazi3eanIn
@ﬁaammqﬂﬂa winldduseslisgnresunesslangmnesseli uas
- SzansatvAunnaefisuesinienie ssduazifiarednilusnanie
wazTAnudoldvield wand udninasimiengrinevewuiazysyineds
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1.3 quise mmiumiwmmwauamammmwm
_ (Budget of the DNA National Database)

weNIINATHAIIIUN VY LLavaiaﬁsiwmaawmimﬂU
A8iuNa" awuwﬂizmﬂiﬂiqmammwmmma Uszipuinuiasegia
YoUsELNAFIE Lﬁaqmﬂm'ﬁ%’]’mﬁﬂgﬂu%gaﬁlﬁuLaﬁﬁﬂ%ﬁha@a Tairazdiu
dussuultinsgudeyaidesiy edesle gunsal nisvedet yaanns'
Hideamny wanil 1 Budedisguiadennioumien uavatuayu GRIGIEL
Taildmswmunuazasneszuuntsinrhgiudeyafidulowisnd desdl
- Anldarglunisduflunislunate A Ssdealdsulssanureudiege
ednduedhadaiisguralusanadasfisnsanuaslimudideysne naves
nsdaiigiudeyafidutounsyddsazysrauariudiiia waziie
UsyanEnngega (Machado, 2012a, pp. 271-284)

uaﬂmﬂ%’ﬁmaﬁéfaqﬁmimﬂuwm&JS] gu ladnasifunis
99NNYMANY LAL389UYTEUULET mmlumuﬁuaquﬂﬂguma G
nqyune dndnenans dndnsuyvevu wandl fdaueg1ededmiy
ﬂg]wmamamamemauuLLsﬂmaqUivmﬂlma TupuAaiiuveidey
wiudn lunaduusn desdavingmnelddaaudenou oUseTomilund
woamsufiRvesauluiy uarludiuvesmsdaiiutoyadu fiuriudi
idesandlddrglunmsinfuieyadeudiegenn fadu Tuszezi3ausn
vosnsimivieya avstaiuuudesifudesly Taglidndudowi
e Bnituttumsbirnuianudlaunussysuiausslenivemini
ﬁLSuLaiﬂiﬂuﬂWiLLﬁlmﬂ;‘gmawmmisuﬁLﬁﬂfﬂuéﬁﬂﬂﬁ waznsIALAY
fiduodutednds iluvempnau Wudvddiuyaea udigasdesiuses
_ anuaendenasanuiuszavinwuosgudoyafiBulouiand el
arustulauduszrsuin doyafiBuledigniivuazdanisiagiiuiii
i %’g%?}'aﬂlumimmu@u,ammLﬂudaué’wauwiazqhﬂaasm
Humnuduuezifinyseloviotegean |
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1.4 mwifmuaiumwﬂiumﬁ’[,umil,l,anLﬂaaumww,a"
walulagl DNA

uaﬂmﬂm{l‘wmmmﬂmﬂumsuwamaﬁl,aul,am’lfuma’[,u
UTeinAauan UiyL%ﬂl‘w&maﬂ‘mmmmﬂmﬂUﬂaﬂuiauﬁaiumN‘Uim‘m
#3e 1fleaann Pagtutymiliinannisdenisine (Terrorism) Ansdn
uywd (Human trafficking) wagnn3mgntawnfia (Drug trafficking) f19 9
Wil fiRntlunguussmmandnanamels (Tribedeau, n.d, p. 17)
SnnsdlfowmnsalfuniiiAnduluusemdlnglud a.a. 2004 annnglsy
Willasmsifeinerdunsdunsuyarameaningnisalfandraiels
Wingrudeyanisiigatyaea (Eurspean Network of Forensic Science
Institutes (ENFSI), 2015, p. 54) o] Ussinalvedundsluaundnves
fisvana (INTERPOL) faslvimmusuilarussrslneg (RTP) Tunnsudaiiy
Jayardeedy satte mwsandle afuany uastowmderdndnenns
doya Augmeg memaﬂ,‘wEfLumiLLﬁlﬁumemawmmiumEﬂuﬂivmﬂ

iﬁmaumﬂ\ﬂwmm’l mﬁmmfﬁm‘uaua DNA LL'M\?'U’]G]‘LJLI
WinUszlovid dedenn lunisaivaudany LLa“fJaaﬂumﬂmmﬂﬂmm
awmﬂiiwumu%mqumnsuummmmuiliwu'msmmﬂsuu aﬂmi%m
maq‘mmmmﬂmmamiﬂﬂﬂmamuauLaimwmuwu%mmawimwu
417108 (Protection of human dlgmty and rights). muwaﬂi%ﬁiiuum
Lmqawmmwnﬂmma Had Sgeevviliifinaiiuauna mmu
Auvasndtludsaudauy LLa“’ﬂ’]‘i‘m‘lﬂ’]ﬁVlﬁﬁ’Juuﬂﬂa%a\‘]‘diuﬂj'}‘uu
muqnulﬂ'Lwa”[,mﬂmﬂiw‘[%uqqqmmeiaﬂmg'}wagamauLamem :
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© 1.5 fgfesfuilsanudaiiuvasyszunvuuazliussynvul
dausmiunsdavingrudoyafiBueuviend

FwSuussmpautiu Sgutaiinasfuiladowewssvy

(Public opinion) lunsdnrhguteyafiduiowiand weiiumsdaiiv

Foyamifule (DNA storage) (Gamero et al., 2006, pp. 777-779) 1uriu

Fudsunelusmnadiu Aifesdl the public debate Weafumsuntomuas

e

=

Josfuteyaiugnssuduynna (Personal genetic information) 11l
Hudeiisnu waznindedilfiaefidoslinmidosudu lidavnialy
viamauszeey Woldiinaudaiulunaie sy lddnezdudu
Few wisugia n1aiios ngune Inenmand wadeoTsualeosaudie

msfavihsrudeyadidueunsyAlusgna (National DNA
Database) uazn15i1 DNA Tuldusslenilunisdegivevayinssu uas
\Juiedesieliiudisma %’gmaﬁaqﬁﬁmmfmamwuﬁy’qﬁﬁaﬁwué’mu
M1891UU0355 wazlAsugianie Sguralusainanitueginnisnving
Foya DNA uidnsdlduussannige easanisnseudvBiainTnues
Uszana aufiusaninavesnistindoya DNA WY sauszaunsal
Fusulunsimigruteyaiduewafivessemalusgng villvilin
Usziduitdesfimsandmiulsamdlvefiisiuulssnaunnninieuts
Bawi sty ldiesdulsaduiudien wsegie nsides Ineraans
Jspiiumand fesinisdne Tnsangludiuveshunngynediaznn
19 dudunisdafviiduedmivdsvenslng Tnefsfguiad Ty da
ngvang TamaUTEYTy Fosdidrusanlunmsinnsanirengvuigegng
azdun seursy wagliiAnUssandamlunsiauuazldusslonian
msdmvigudeyafidueuiawnd
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2. 3nuszaunisalUssinaanaineglsy wasdadafiudiuiu

Usewnelng

2.1 National DNA Datébase Act

UseAlveldinisfinsalusunsudodn CODIS Kaust T a.a.
2013 (Royal Thai Embassy Washington D.C., n.d.) LAR1N51891UV04
Andrew Thibedeau wu1 Ussmalvedslsifinguunaifuanednvaidnusd
ﬁ’ngaj’alﬁmﬁ’ugﬂu%’a;gaﬁLSuLaLLﬁq%ﬂa DNA wazliifinseannguuned
Aendoarfu DNA fifaau

TuUszmrandgewidni i DNA Fingerprint Act of 2005 Gsfl
nsfvuandninasiigafuiesgIun U TRnuiuiiinermansiite
IaenAdDIiuaUNTEUIUNTYRSTTUNNEIgN

nsdiussmalusaing Afunngraneianis 1eq DNA il
TuaRuwalazafang) o7 “Apro.vo a criacdo de uma base de
dados de perfis de ADN para fins de identificaccio civil e criminal”
(Law no. 5/2008 12 February) Uyajals LﬁaLﬂuLmen’LumiUﬁﬁﬁmaq
ﬁﬂﬁﬁawﬁwﬁiuﬂismumiqﬁﬁ'ﬁu (Machado & Silva, 2010, p. 218) A
7 Mercado lde3unsliin Usemelusginadsliifinssieanudoyastie
dunsnisifsafusunudiaulunisdaifiu DNA profiles Tng INML
wilsdofiun (Wowunsian 2011) l@uev1331 dnisiiudoyafiduie DNA
profile fiTMuruLDYNIT 100 mama (Less than 100 profiles) mmﬂm‘tﬂ,u
mumauamauwmemiﬂimma il USINYAUMNUIRN

1) ‘Uamﬂﬂ‘m’mﬂgﬂma (The restrictive nature of
legislation) 2) 1%ﬂ’mwmamiwuﬁlumiaiwgmmagamama (The
financial costs of constructing the DNA database) 81919339014
Fodrfanenguung wudr fAmnwiiussidudguidesnaidanis
ﬁmiwLﬁ'mf"fumiaaﬂﬁwﬁ"ﬂumwﬁ’]5qﬁa§aﬁauqﬂﬂa1ﬁ§m°ﬂ’aga

anzigAansuazifaians sminendeysm
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fisuewifvesdnszvimnuiianengniliiunisasinesignanud

viseunninanid(Machado, 2012b, p. 48) ‘
doifsufuussimmanainglsudssinady Tuduves

w”lﬁi’fﬁiwﬁgwmmﬁmeﬁﬁl,ﬁw,a (The high costs of the DNA analysis)

famid 8

Wullgwmeesssmelusana lunsiamn DNA database 5181 (Prices)

nisuslagnsensagisssn Tuegiussiuanududauveinisiinsiei

) DD D D

Wue SannildunsulunsiassivareduneuBadisiauasAnldinegs

S8

sllmnzauiuingUssasdlunmsmvnuiulilugudoyafidueuiani

2

- Fapild3wegaruing 204 gls uaz 714 gls (278 $ and 973 $) soAy

(Machado, 2012b, pp. 48-49) %’]ﬂ%}@yﬁﬂ’]iﬁﬂw’ﬁ%ﬂLﬁ‘&l’afﬁléﬁ@ﬂ%ﬂu
Uszinalusainanud Sn1sifusiusiudietsfitdule (DNA Samples)
ArpsdagnnasiinislagdBguuss (Use of violence) (Machado, n.d.)

2.2 Law of the Protection of Personal Data

Uszinaannnglsudmanninguuneteaiudeyadiuyana
dnsuuszlevilunisasvaiurfang (Johnson & Williams, 2007,
p. 115) dmfuuszimalussna Audu lainguune The Personal
Protection Data Act i§audosudalasngunsiuntosnuduuedoya
ﬁauqmaﬁmﬁuﬁuqmsu (The DLA Piper Information Law, 2012,
p. 192) nanvnidesvesnstydanguunsudeyafifuoueniudy
Uszalneaisaesinguunsaivauaudasadelunisiaivdeya
Mduerne Wehmsihdeyaiduelulildnsiiuingussasdmengmineg
pt Tt iesinnairdeyafifuelulddesliidunisas findnd
dwynnaa (Privacy right of individual) nanfe Feadunsinwinnudu
THuryaea iileduasosavieadamiuiiuguresUsevvurilnenuman
Sgosauyy uaziitelfiAnmnndumnaiisuninfutnuni
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unagu O

woumdngumdueduiveuiuluafengit Ussavianuas
winglumsadraneafiong anuUssaumssisswaamnanamelsy
wui1 grudeyadueuieniiiueiedielunistisninaisafiong
dothinsgimuiinunastng Sniadieundosusavsluaige sdrls
finnu UsuiAuenasdnifuiiduedngguteyafifuiowiwnfdedes
flnnsanduiesUssiiumangvane 93es330 suUszanm ausauile
Tumsuanivdeumnuiuazeluladseninusanaaindnmeni daudy
Ussiuiiuseineanndn fnslianuddyuasifidostuey iesain
AnumannansluszuungneLasn1sSydRng e Sniennsdari
syvugruteyaiidue dndudesldsuaruAnfiuainlsseivy
ileUsglovilsadenuainTn uarduntasdvisvosssrrungae ARy
Yalauauuzd Ussinalngnisiesfinwaindsyaunisalsyineaundn
glsu Suldun Usemaavsvenandng videUsemalsming ailmsdarh
guteyandusuranndlduinoulsenalne iieiduuuvegadliu
Uszinelng LLa:LﬁaU'ﬁaiwﬂumiﬁmﬁ’uuawiaﬁﬂﬁm‘uzmﬂﬁuﬁ%Lﬁﬂ
ﬁﬁu‘luﬂﬁ]a;ffuLLazamﬂmlumwﬁ%jmﬂﬂuam%ﬂﬂwmﬂmq’uﬂwmm
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