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Abstract :

~ Laws relating to prevention of sexual harassment and protection
of victims from sexual harassment in the United States of America
and the United Kingdom have affected to thou'gh and law
enactment in many countries. In Australia, sexual harassment is an
offence in the Federal Law. Sexual harassment is regulated in the
Sex Discrimination Act 1984 which is one of the Fedéral Law. Thus,
this Act applies to every States in Australia. In Federal Republic of
Germany, sexual harassment is an interesting issue since B.E. 2549,
This is due to the fact that the Charter of Fundamental Rights
of European Union and EU Directive were developed to the
criminal law, law of employment and the General Equal Treatment
Act which was applied in the country. Adjudication and court’s
judgment also consider and protect rights of victims.

n Thailand, it deems that the sexual harassment is a new
issue arising in the society. In fact, the sexual harassment has been
arisen in Thailand for so long. Resistance to sexual harassment took
place in Thailand starting from an organization for development of
woman and human rights.‘The organization carhbaigr—ied against
sexual harassment and published effects from sexual harassment in

B.E. 2523 and there was movement against such issue cohtinuousLy.
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Chapter 10

However, Thai was not interested in an issue of sexual harassment
at that time until B.E. 2531. In B.E. 2531, there were representatives
from employees taking part in a campaign.against sexual.harassment
more explicitly. As a result, the Employee Protection Act was
enacted in B.E. 2541. This Act focdses on brotection of women
and children employees from sexual harassment of employers.
However, thls Act Lacks clear measures for protectlon prevention
and remedy for damages both in mrnd and body of victims from
sexual harassment. However sexual harassment does not occur
only in a case in which employers commit sexuaL harassment
to employees but, the sexual harassment may arise between
supervrsors commrttrng sexual harassment to subordinates in
a government agency or a state enterprrse, sexual harassment in
a private organization, sexual harassment between family members,
in_school or in hospital. Nevertheless, the‘Act mentioned above
can.not prevent and reduce problems arising from sexual
harassm_ent. Consequenﬂy, this article addresses and presents
problems from enactment of.l,avy in order td prevent sexual
ha'rassment in Thailand. This arﬁde focuses 'espe‘ciatly on problems
relatrng to msufﬁcrent law enactment and aLso forms of sexual
harassment

This article is going to present forms and problems of sexual
 harassment mcludrng reLated law in Tharland Federal Repuerc of
Germany and Australia and also propose probLems resulting from
unclear provrsrons The achrevement for preventron of sexual

harassment may net be.reached., Sexual harassment does not
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reduce. Finally, this article is going to provide recommendation for
law enactment including guidelines of remedies for the damages of

the victims from sexual harassment.

Keywords: Sexual Harassment/ Criminal Liability/ Victim Compensate
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*  Section 28A Meanlng of sexual harassment

" (1) For the purposes of this Division, a person sexually harassés another person
(the person harassed) if: -
(a) the person makes an unwelcome sexual advance oran unwelcome request
for sexual favors, to the-person harassed; o
.(b) engages in other unwelcome conduct of a sexual nature in relation to the
person harassed; in circumstances in which a reasonable person, having regard
to all the circumstances, would have anticipated the possibility that the person
harassed would be offended, humiliated or intimidated.
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*  Section 28A (1A) For the purposes of subsection (1), the circumstances to be
taken‘into account include, but are not limited to, the following:
(a) the sex, age, sexual orientation, gender identity, intersex status, marital or
elationship status, religious belief, race, color, or national or ethnic origin, of the
person harassed,
(b) the relationship between the person harassed and the person who made
the advance or request or who engaged in the conduct;
(c) any disability of the person harassed;
(d) any other relevant circumstance.
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Section-28A (1A) For the purposes of subsection (1), the circumstances to be
taken into account include, but are not limited to, the following:

(a) the sex, age, sexual orientation, gender ideh‘tity, intersex status, m'aritail or
relationship status, religious belief, race, color, or national or ethnic origin, of
the person harassed; ‘

(b) thé relationship between the person harassed and the person who made
the advance or request or who engaged in the conduct; L .
() any disability of the person harassed;

(d) any other relevant circumstance.
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