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The Legal Problems in Criminal Law Relating to
the Official Malfeasance by Negligence
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Abstract )

Duty performance of government officers is an
administrative action done as a representative of the state power.
Consequently, there must be special laws to support the action
of the government officers. However, as a government officer is an
individual person who can do wrong things; thus, the laws have to
be enacted as a control measure of duty performance for the
government officers so that they can perform their duties to meet
the intention of those special laws. Nonetheless, according to the
present law enforcement in Thailand, there are the ones stating
only violations of government officers in the performance of their
duties by willful acts and with motive or special intent. Violations
done by negligence will be covered under the Act of Tort Liability
of Government Officers, B.E. 2539, illustrating that the government
of the state is liable for the compensation to the damage caused

by conducting the performance of duties or ignoring the
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performance of the duties by government officers. However,
in case the government officer does not violate by gross
negligence, and whether the said actions will cause severe
damage or not, such government officer does not have to be
responsible for criminal liability, provided that the government
officers are necessary to have maturity and long-term training
from state agency, and with job description standard for
confirmation by government officers in each state unit. It is thus a
necessity that each government officer must be more careful
than a normal individual person in performing his/her duties.
Furthermore, the concept in the enforcement of criminal liability
may cause fear and more caution to the offenders. The Federal
Republic of Germany, the United Kingdom, the State of Michigan,
the US, and the People’s Republic of China also have the law
enforcement relating to criminal liability in case of the
government officers unlawfully conduct the performance of their
duties or unlawfully ignore the performance of their duties.
Accordingly, owing to having no law enforcement on unlawful
performance of duties of government officers causing damage to
the others by gross negligence or ignoring performance of duties
by government officers causing damage to the others will result in
causing greater damage to the society. It is thus recommended
that Thailand should have law enforcement on criminal liability
relating to conducting performance of duties of government
officers by gross negligence or ignoring performance of duties by
gross negligence and by unlawful acts causing damage to the
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others by gross negligence. Hence, the government officers will be
more cautious in performing their duties and to be in accordance

with the principle of reliability and trust protection for the people.

Keywords: Criminal law/ The official malfeasance/ Negligent
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