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Abstract

This thesis intends to study substantive jurisprudence under
general principles of law in Thai administrative law. The principles
are normally unwritten thus interesting for legal academics. The
courts have adopted the principles to fill the gaps in the written
legislation. This study analyzed judements of the Supreme
Administrative Court comparing with foreign laws in order to
designate way of studying general principles of law in Thai
administrative law.

According to the research, fundamental concepts of the
general principles of law in England, France and Thailand rooted
from Legal State concept in civil law system or the Rule of Law

concept in common law system. And the courts have filled the
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gaps in the written legislation by adopting the principles in
making judicial decisions. The general principles of law in Thai
administrative law have been much developed and more applied
after the application of the Administrative Procedure Act, B.E.
2539. In this regard, many legal principles have been legislated in
written law and the Administrative Court was established in this
period. The Administrative Court is the key organizations in the
administrative proceeding. The new general principles of law have
been searched and applied by the Court such as human dignity
and impartiality of the officials.

With analyzing the judgments of the Supreme Administrative
Court between 2001 to present, this thesis found that the
application of the principles in Thai administrative proceeding can
be divided into two categories which are the general principles
of law that is applied by The Administrative Court as “the
Legislature” and the general principles of law that is applied by
the Court as “the General Principle of Law” Especially, the court,
systematically and perfectly applies the general principles of law
to the adjudication of the cases. Besides filling the gaps in the
written legislation, fairness is the other crucial reason the court
applies the principles. Anyhow, The application of the general
principles of law by The Administrative Court must be only in the
case of the absence of the legislature and the principles must not

be contrary to the legislature.
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