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Abstract
Licensing is one of the mechanisms for authorizing private bodies to
perform functions/do activities regulated by government authorities. Under this
mechanism, government authorities play important role in ensuring that the
objectives of licensing law will be observed. However, it appears that government
authorities sometimes abuse their power for interests of themselves or others.
The study suggests that there are 4 main reasons explaining why abuse of
authorities exist. First, there is no independent body having power to examine
/inspect the use of power. Second, a wide scope of discretionary power given by
law leaves room for abuse. Third, the Administrative Court has not sufficiently
played active role in controlling the use of licensing power. Finally, existing criminal
law and disciplinary procedures do not cover all cases of abuse of licensing power.
It is proposed that an independent body especially has power to make
suggestion to responsible government bodies and departments that certain
existing law or regulation, or drafted law or regulation may leave a room for
corruption and therefore should be amended to prevent government officers from
procuring advantages to which they are not entitled by law. In addition, law should
be amended to stipulate the limitation for exercising discretionary power of

government officers/ public officers. The administrative court should have the power
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to control the exercise of discretionary power in accordance with the objectives of
licensing law. Moreover, the law should criminalize bribing and offering bribe, reduce
or exempt penalty for those who give information or inform about such criminal act.
The definition of bribe should be extended to cover non-financial advantage.Former
government officers should be prevented from exploiting the government bodies'
internal information for his or other’s advantage. As regards disciplinary action, a
head of a government body should be required to initiate disciplinary action should

the administrative court orders licensing decision be withdrawn.

Keywords : Licensing, Official, Corruption
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ABS5UTULSN (Active corruption)™
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" Convention drawn up on the basis of Article K.3 (2)(c) of the Treaty on European Union on the fight against
corruption involving officials of the European Communities or officials of Member States of the European Union,
Official Journal C 195 of 25 June 1997.

" 915unuUnvas Convention against corruption involving officials.

™ Article 2 755A@09 LAY Article 3 155A@D983 Convention against corruption involving officials.

™ Article 6 ¥94 Convention against corruption involving officials

Article 9 984 Convention against corruption involving officials

™ Article 9 4@ Convention against corruption involving officials
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wanawauselevid Wudu (Walther, 2010) uenaniiluungi 331 wazunsi 333
Fraslmudmihfuaslinausslond wiiasdumsliidelidmihiufoanumii
#neq Anuiegifunisilufany insgieidunisdalnusduan (Kindhauser, 2011;

Walther, 2010)

3. ANSIVRIUIINT

ngrnevesansverandnaifetunsmuaunsldnafidaillivngauves
fheunasestsngeglunguunevatsatu idluduresnguunsunaseuasnguune
27191 Lwﬂua*";uﬂgwmaﬂﬂﬂsmﬁ?u Q’%a"]’aﬁﬂmLa‘wwzﬁzuuﬂgwmaﬂﬂﬂiaqé’mqmmfu
Heanszuumaluedeanivenandnsudaruszimalinnuuandaiu nanfe svuu
YoIanantaunkazlosLauA el ssuUTRINULEILENAIIMIN WAludIUN U8B
LLazmﬁﬁ’qﬁ’U‘bﬁﬂgwmaﬁu HI38ArtLEaUalUNNTINYDIANTIVRIUIANS

A1ayRsIINSINguilgIuIImIUANNIsIdnaitdalavinuingideunasesld
nanidalasdveu udliaunsoldgafidaunuirsunasesld iesainazdadendnnis
LUaueng1un tnsunasiiunvessiunama ldun ngraneatesdnuaisnusaiislaszan
waznguineiliifuatednwaldnusiadielavana (eyial ynyiusi, 2550)
npuneanednuaidnvsiinniulnessanidivualimagfsssuiisrnalunsauay
IngafeszUUNITENSIal (System of Appeals) ﬁﬂ,ﬁmaﬁémwmuqmlﬁﬁgﬁmwmau

mengvuny (Legality) Wazadnamangay (Merit) vasmsldnaiila mneaiiuiinis
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v a

ldpanifiavesdeunasedhiinuizan aaaiuisaldnaidadinisunudisunases

q

U L3 U [

16 (evFaut] yayiiu, 2554) vauzfinguanelsiduaednuaisnusimualimatisnnaly
nsmuaunsldgafidavesiheunasedliifunisimly Bond seuumsfiansannuniuy
Tnedaa (System of Judicial Review) udugruranaifiuves Hish Court Inafigruna
aruaunsldnafifaldianizainuroudtengrunswindu lddsiuiaaiuay
ANULITANVDINTT YNNI
Hagtuszmadanguialiifianudaauuiveuisafudnvusvesnislinaiite
Tnofveu urdnwuziinngminesinguiiunsefuindunsldnanialasiiveu
U Nslenantdalaglifivgnaduanais nsldnaidalagliasse nsldnandalasd

2

Snquszasalivey nsldgandalaetihdadenlifeadonnfionsun vienslinadiie
Inednsenananuladndiu Wusu (ewdwil ygiui, 2558) navesnisidnaidaiveu
maqaﬁimé’ﬂﬂqwmmiaLﬁﬂaaumﬁﬂssﬁﬂﬁuq lamen1seenuuIeinaeau (Quashing
Order) w&lWheunasonhlufinsanFesiulmilagldnaddalignses udnsdazianlsl
Tgafida maamisadsdulitheunasesiuldnandafndnaelunafiduualild
meniseanngysngadulingeiins (Mandatory Order) (euiitl Usyiiumi, 2554)
avverandnshifimiosunarslunistesfutazusuununsaesiudu
aguduUsEnedug uiazulaenlumudneaziarnudewsweIn1snseiauin

a [

(§dn3¥ns drdnauaviSnisanigunusiegs, 1.U.4.) wWu & The Serious Fraud

v A

Office (SFO) Wumanuddgiivhminiitestunazusiulswunessudu feruanthi
wnrzlunisdvatuasvainnazaniuainisdelng Anduvy wazaossUtuid
audsussedudouint wie The National Crime Agency (NCA) Filn1shanau
e nssuiifianudieusiiaresdnsesanssy muﬂgqmmunmﬁwmmwgﬁa
uanaIN{ NCA Faaruaunirgauiideduldnguuneifsafunisfinduuunagnig
AoSSUAL TnevieueddlndTnfuniiesusigg 1w Serious Fraud Office (SFO) waw

Crown Prosecution Service (CPS) tu@u (HM Government, n.d.)
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4. a15150uspAenlUs

as1sassaselufiulsemaildfuniseensuininisnessudutiosiigaueslan
Tuszeg 5 Yshuanansisassanluslidunsdndusuan Transparency International
Thlunilsluduussmaiiiinsaesidutiosdian Taglud a.m. 2016 asnsasgaealus
gndnegludiuil 7 Jagtuimussalunsdeduaesfuiuldilennegludinudanlus
Tassafranstestunazusuunuaesilduresmnsnssanluiusenaude 4 lawmdn
léun nguutefiiiusz@nsaim (Effective Laws) aadnsataniadndudasy
(Independent Judiciary) nsdaduldinguanefifiuszdnsaw (Effective Enforcement)
wagtimiihAdgifiauiuiinyey (Responsive Public Service)

Tuanssusgdaealys madunuindrdglunisaivaunisidnaiiiaves
fheunasedlaginunszUIuNsEonIn nsumunsnszvivesihgUnaseslngosdns
721113 (Judicial Review of Administrative Action) 3§5351UNA5T 93 VBIEE15UIT
denlusinnualigiuiagainisidugiunaveseaguesdnlusuasmadinusasasy
audifvualilungneaisdnualdnes manumulagesdnsnainisilinguszasdiile
Useiundniifisssy dafiealdna1il3luad Chng Suan Tze v Minister for Home Affairs
nmslddrunagenseegnielddedninveinguung warnanilfsssuallimaanuise
ATIRERUNTS BN tadsvesheUnAsedls”

madsalufiunumlunsianunguanefnaiiefiansaniiniinszviives
ﬁﬂaﬂﬂﬂiaqﬁwﬁuﬁuauémw (ultra vires) ¥5abi (Tan, 2013) miwumuuugwﬁ
UsEnaume NMsiansanAUminauvesingUseasn (Propriety of Propose) kagn1s
fsananuiendosestoiiansan (Relevancy of Considerations) ¥iu18A1IUAAR
fusedlinafidalasassamuinaUszadivnzaunungrans uay i fofinnsandlsl
Aetpunfinsanuagediaziasfazihdoinnsaniifetoswniiarsan (Tan, 2013)
uaﬂmﬂ‘ffIuﬂﬁaaﬂﬂg%mwaa%’gamﬁu noranednaglideunasasdinaiiialung
sindula (Margin of Appreciation) iy msfienasriansaniimsnsriiuiuey

g1unanselil J9e13desiansandadedunaniniieainanusauniunguuie lunsal

" See Chng Suan Tze v Minister of Home Affairs [1988] 2 SLR (R) 525.
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Fanangfinnuisdesiarsuidemanszvesnisdnduladuiiinsgiulunismunu
Anuamnanna o1aunnesfuluudagnsdiduegfuilafoansusznisdedu Téun
n1sinisdndulavesiieunasendunisunsnuesdniuyveguduiugruniely
wazitlevvaamsdndulinddnvasduteadalouevioli (Tan, 2013)

Tudwwesngmuneeg arsisassaluitingmnevanifaiunslosiulay
Usudsmaesiudu uenwileyszanangmungengnegassatuiiefu nanfe The
Prevention of Corruption Act (PCA) W&z The Corruption, Drug Trafficking and Other
Serious Crimes (Confiscation of Benefits) Act (CDSA) Ing PCA Hinguszasdiiloadin
filvtelasuanuuidlunasguasionyu dam CDSA ldlunsBedsdlésuuainnis
ApTIUTY

14 U s

drudszananguungaydunUydanigiveaiunisnessuturenidmig

o

¥9a3glumnnil 9 (Chapter IX) IdsAuRavewdaLRsatesiuliminiivessy
Anuiinegfeiu 5 grunuie Ussnaudie anuiingiudiminfivesiziuduuy
uonwileannArneunuatunguuneiiigatestunisnsevifluniag (ns 161)
Anuinguyanasuduuuiegslaidminiivesislasyainuielneisiliveuse
NQVINY (1191 162) AnwRaguyaaasuAuULLileldavEwadiuimfudmihiivesss
@091 163) AmRagIud i fivesdglvinisdaemdeativayy (Abetment) n3nsei
AMUAATINGILILEY (11957 164) Anufiagiuidviifivesdslauvesdianlaylud
AmeuLLIINyARaTIAEITeslun1sAduRf (Proceedings) ielusudilsinsesiwided
fdagldnseilasdmiihfivesisfangnn @ne 165)
UBNNHRIINNYNUIBUNATOWALNYNUIEDIY AT a1517USTAALUTEE
wirgalunisfafuaiunguuieiisafunistdesiunaz vl suassfudu
pg19uainnaly Ludi19z1du The Corrupt Practices Investigation Bureau (CPIB),
Attorney- General’ s Chambers (AGC), Commercial Affairs Department ( CAD),

Monetary Authority of Singapore (MAS) W@z Singapore Exchange Limited (SGX)
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Tunsdlnesiuduiiedestudnsanis (Civil Servants) a1515asgaaalysl
nalnlunissieau Faenarindunisaeludensy (Departments) n3eumi1891u
(Agencies) 1399195189 lUTIUaANTENTI9 (Permanent Secretary) ﬁuﬂﬂaﬁuﬁwm
oguay Head of Civil Service Al uananil fs1ssuerasssuludmmihsnuditedn
Public Service Commission (PSC) &atfunirsarudaseiisruralunisldesnuas
AU ATELATITIYN1T UBNWIEEINNNTINENY WiIBLTind I sfuLEn

§98135n1559958uMe CPIB lodnme (Yang & Wang, n.d.)

anUsena undasu uasdalauauue
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