Chapter6

AMUSURAYaYUIN15BUmasn
Tun1sazinavans
puN1sIgnnasualuslnsnaa’

Liability of Internet Service Provider

in Copyright Infringement

Through the Use of BitTorent Protocol

iadun dugassad”

Sasina Nimsuwan

" unanwdnaeninanadunivesineninug Besnnuiuinvesiiiduitosiunisasfinavavdiunsldtmmeisud
TWslnaoa Auzdfmans aardudunaimuuimseans

This article was excerpted from part of the thesis, “Liability of Internet Service Provider in Copyright Infringement
Through the use of Bittorrent Protocol”, Graduate School of Law, National Institute of Development
Administration (NIDA)

* anngusneiielnnngine auglfeans, aotutudiaiauuimsmans

Major Law for Legal Professions The Graduate School of Law National, Institute of Development Administration

AnuzSgAansuazifiaans unInetdeysnn



waun dugaisal

UNANELD

NuITTeliTngUsrasAiefnytannuFuiinvesuanafidduneIteaiu

a

n1sazidindvanseiunislddnmesudlusinnea lnaweuisuiuyssineaanigeiusni

=

wazUszmaaiau lnadun1sAneIanulade $197 Lazlonadns FINanISANYINUIN

vaa a

WIETUEIRAVENS W.A. 2537 aansamruanusuRangInunsidanudimetsunle

o

Tunanensd egrelsiniy ndulienaivuarnusuliauigliuinisinmeisud Faudu
yaraddyilvinisazfindiniiietuld drsannsduestsemaanizeluiniild
vdnmsazidialagnnsatfuayy (Contributory Infringement) vioAnuAngiugslalyigou
n5e¥AuAn (Intentional Inducement Theory snuSunnnsaild wazlunsdves

UseinaaliauanunsamannsaiuayunisnsyiaulnnuUsEIang g ey 1un

vaa a

Ysuldunnsdllsd uenaindl ums 32/3 uisnseuUygRaednd we. 2537 deliduly
muman Safe Harbor senanenivasads” wazsidundaauindadidesinvatsusensia

MuRaN1TazlnAVANSNTANNTUToUTUY A9t Fe9 1 TudemNuInTNISTIMLNT LAY

JUszansanlun1siruaeUSURAYRIERlduNeIvenUNSaslndvaANSHIuTNNe

Y

sudldslarea lnedAnwiudn aunsadiundyafuins) 86 uislszulangwune

a1 unUsuldiunsdanusuiavesliusnsivladdnnensudld uazarsinisudley

L4

1051 32/3 Welidulumumdnenvaeasdeiiielirnuduasesliuinisdumesiied

Y

4930 li0g19ANT

ARy : TnneLsus, avans, Ausuin, ;ﬂﬁu%aws, Mana1vannngy

" Safe Harbor {Jundnfidvuiieliauduasesundliuinisdumesiden (Intemet Service Provider: 1SP) Tunnsfiazla
fessulaannsznsgihwesdlduinis mnusngiiliuinmsladiiumsnuieuluiinguunefvualy Tneusumalned

TadmaninainnarinUggieililuunns 32/3 wimsesatnygRavans w.e. 2537 udluiiudn (aUuf 2) w.e. 2558

LR 15ansnisiilos Msusms wagnguane U0 10 atuil 1



Chapter 6
Abstract

The objective of this research aims to study the liability of involved
people in copyright infringement through the use of BitTorrent Protocol by
comparing with those in United States and Sweden. The Methodology is qualitative
research base on documentary works. The Results of this research founded that
the Copyright Act, B.E. 2537 can be adjusted or interpreted to cover the BitTorrent
Piracy cases. However, this law cannot extend to the liability of the BitTorrent
Tracker who is the most important person that providing such service, while the
copyright law of the other country such as United States and Sweden can applied
the liability to the BitTorrent Tracker. The Determination of BitTorrent Tracker’s
Liabilities in the United States can be adjust by contributory infringement or
intentional inducement liability theory. In case of Sweden, in the cases of
BitTorrent Liability can be adjust or interpreted by contributory liability theory in
Penal Code. Moreover, section 32/3 of the Copyright Act, B.E. 2537 does not
accordance with the Safe Harbor. So, it was clear that the Copyright Act does not
cover to the new legal issue that become more complex. Therefore, the researcher
personally believes that in case of the determination of BitTorrent Tracker’s
Liabilities, the provision regarding contributory liability theory stipulated in section
86 of Criminal Law should be applied and the Copyright Act, B.E. 2537 should be

partially amended and clarified for suitable application of law.

Keywords : BitTorrent, Liability, Service Provider, Contributory Liability, Safe Harbor
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