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Abstract

This research article is aimed to study legal measures to protect victims of
domestic violence in terms of cyberstalking in foreign laws by studying the definitions,
theories, legal principles, the principles of the protection of women as victims and
relevant Thai and foreign laws. Legal issues regarding criminal offenses of
cyberstalking and domestic violence between Thai and foreign laws were analyzed
in form of comparative studies in order to achieve findings and legal solutions to
revise laws and legislative measures which should be in accordance with Thailand
4.0

This research is a qualitative research based on documentary research by
studying Thai and foreign laws, relevant laws, judgments of the Supreme Court,
theses and articles in relation to cyberstalking.

The findings reveal that there is no provision regarding cyberstalking in Thai
Criminal Code whereas the law of the United States, Australia and Germany prohibit
the use of technology to assist in the offense. Moreover, in case of cyberstalking

between spouses, couples or among family members, the definition of ‘domestic
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violence” and ‘family members’ in Domestic Violence Victim Protection Act, B.E. 2550
(2007) are vague, particularly the offense in the form of cyber stalking against victims
most of who are female according to researches. Another legal issue is which level
of harm gives an influence to mind or emotions; for instance, providing a husband
repeatedly cyberstalks his wife by tracking her GPS or using a spy camera, the wife
may be scared and panic which causes hallucinations and lead to personality
changes, which is a form of domestic violence in foreign laws. The definition of
“domestic violence” in Thai law has been criticized by scholars that it is too broad
and vague; therefore, it creates legal problems in terms of interpretation and
enforcement when cyberstalking occurs.

In conclusion, cyberstalking gives an impact on individuals in the society
where technology plays an important role. It causes new forms of domestic violence
which is not only physical violence against female victims but also creation of fear
which damages the victims’ life, body and property when the internet is used as a
tool and impairs their right to security and privacy. Since the law regarding
cyberstalking in Thailand is necessary to be revised and enforced, it is suggested that
there should be an amendment with additional provisions on criminal penalties in
Thai Criminal Code in the offenses against freedom and criminal penalties section, as
in California State law and Australian law, if more than two acts are repeatedly
committed. Moreover, according to German criminal law, the penalties should be
more severe providing the act of cyberstalking causes physical and mental harm or
death to the victim. In addition, “cyberstalking” should be defined as a form of
domestic violence including homosexual couples and added in Article 3 in Domestic
Violence Victim Protection Act, B.E. 2550 (2007) as a clear guideline for further
development and enactment of cyberstalking law in the age of technology in terms

of the protection of victims’ personal rights as recognized by several States.

Keywords: Cyberstalking, Domestic violence
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