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Criminal Liability for Spousal Rape
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Abstract

Amendment of the Penal Code by the Amendment Act, Criminal Code (No.
19), BE 2550 (2007), aims to remove the marital exemption of rape crime, to achieve
gender equality and to provide protection for spousal rape victims. It also tackles
gender discrimination and aims to eliminate violence against women.

The Study found that there are some imperfections in this matter. Therefore
it should be amended as follow: Firstly, Criminal Code, Section 276, should provide
a clear written statement of what will be considered a consent that will result in the
lack of a rape component. Secondly, similarly to the Act on the Protection of Victims
of Domestic Violence, BE 2550 (2007) which is another mechanism to protect the
victims of domestic violence, the scope of "spouse" under Section 276, paragraph
four, shall include cohabiting couples as well. Finally, in case the spouse is a child,
section 277 should be amended in order to be consistent with the fourth paragraph
of Section 276.

Keywords: spousal rape; consent; child spouse age under 15.
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® “When you are raped by a stranger you have to live with a frightening memory. When you are

raped by your husband, you have to live with your rapist.”
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