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Abstract

This research paper is aimed to study legal measures on elder abuse in the context
of elder fraud by conducting a comparative study of Thai and American law. The study
includes the definition of elder, elder abuse, concepts, theories concerning elder fraud and
relevant Thai and American laws in order to analyze the problems of criminal law enforcement
on elder fraud and wrongful exploitation of the elder, reach a conclusion and suggest

amending the criminal law and the laws relating to the elderly in Thailand.

According to relevant laws in Thailand and the United States, it is found that both
countries endorse the protection, promotion and support of the elderly in accordance with
the international principles of the United Nations. In Thailand, the elderly’s basic rights are
determined according to the Constitution and the Declaration of the Elderly, the definition

of “elderly” in Thailand is set at the age of 60 which is based on the age criteria according to
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the Act on the Elderly, B.E. 2546. On the other hand, according to criminal law in California
and Florida, the definition of “elderly” is set at the age of 65. The criminal liability of
elder-abuse offenders in the United States law is more specific and provides higher protection
than Thailand’s. Thai Criminal Code and its provisions provide protection in general; however,
there is no special protection for elderly victims. Elder financial fraud is considered as
unlawful exploitation; therefore, the federal government of the United States enacted
Elder Abuse Prevention and Prosecution Act (EAPPA) in 2017 in order to prevent and
suppress fraud against the elderly. The acts which are deemed to be elder financial fraud
and wrongful exploitation of the elderly under the criminal laws of California and Florida
have been clearly and specifically defined. For instance, the laws identify the nature of
fraud and wrongful exploitation against the elderly, the offenders are classified as legal
caregivers who are family members or others whom the elderly trust in business term,
criminal penalties and heavier penalties in terms of imprisonment or fines for any property
damage that the elderly have lost, etc.

In conclusion, the United States of America provides law regarding elder fraud
with special protection for the elderly who are victims while there is still no provision that
provides any special protection for the elderly in Thailand. Therefore, Thai criminal law
and other related laws regarding fraud should be revised by determining penalties for the
offender who is a caretaker but not a family member that seeks unlawful benefits from the
elderly. Since Thailand is encountering aging society, it is suggested that Thai criminal law
should be amended by adding the definition of the elderly in Section 1, adding Section
342/1 and the term of the elderly in Section 346. In addition, the term “illegal exploitation”
pursuant to the announcement of the Ministry of Social Development and Human Rights in
accordance with the Act on the Elderly, B.E. 2546 should be added for clarity and
prevention of legal misinterpretation. Moreover, the elderly shall be protected in accordance
with protection of personal rights, the Constitution of the Kingdom of Thailand as well as

international law.

Keywords: The protection of the elderly, Elder abuse, Elder fraud
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