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CHAPTER 3

Abstract

The objectives of this Independent Study are (1) to study the principle and theory of
the prosecutor’s role in proceeding corruption and malfeasance cases, (2) to compare the
role of the prosecutor’s role in proceeding corruption and malfeasance cases in Thailand
with foreign countries, and (3) to study on how to develop more efficient proceeding of
corruption and malfeasance cases and more suitable prosecutor’s role.

This is a qualitative, documentary study with collection and analysis of related legal
text books, acts, laws, regulations and articles, and with in-depth interview of judges, lawyers
and prosecutors who proceeded corruption and malfeasance cases to court.

It is found that in proceeding corruption and malfeasance cases, a prosecutor has
a lot of roles in the process of investigation, inquiry and consideration of the court files of
cases before any order is issued. The prosecutor also takes part in the meeting to examine
incomplete issues before bringing a case to court to prosecute against the accused person.
But after the case has been brought to court, the prosecutor has limited role in comparison
with general criminal cases. For corruption and malfeasance cases, the court’s consideration
is based mainly on the court’s own inquiry and facts finding in which the prosecutor is
limitedly involved; whereas, for general criminal cases, the court’s consideration is based
on accusation. It is therefore recommended to amend the law to authorize the prosecutor
to join the investigation and inquiry process with the Office of National Anti-Corruption from
the beginning when a corruption or malfeasance case starts to be detected. The prosecutor
should be authorized to fully participate in the inquiry in court, and the French investigation

system is also recommended to be applied in Thailand.

Keywords: Corruption and malfeasance cases, Prosecutor, Role in proceeding
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