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ABSTRACT

The objectives of this thesis are to study and analyze legal problems in custody of
alleged offenders under the Criminal Procedure Code, during the stages of the inquiry
official and the public prosecutor before the charges are referred to the Court, in order to
find approaches to amending the said law, as to be in compliance with the Constitution of
the Kingdom of Thailand, B.E. 2560, and to be enforced in an efficient manner consistent
with the international human rights law.

Results of the study find problems with respect to the rights of the alleged
offenders to objection against the remand. In a part of the alleged offenders' rights  to
objection against the remand, if the alleged offenders have poor economic status and do
not have the fund sufficient for paying the costs of securities to be used as their bail, the
alleged offenders will undergo the remand procedure by the inquiry officials, whereby the
alleged offenders are entitled only to objection against the first remand, whereas they are
not entitled to objection against the subsequent remands. Secondly, problems concern the
term of remand, for which, under the provisions of the law, is prescribed to be too long. For
example, in some cases where evidence and witnesses can be easily and swiftly gathered,
the alleged offenders should not be detained for terms as long as prescribed by the law.
Lastly, problems concern the right to appeal against the order of non-permission for
temporary release, because the Criminal Procedure Code does not provide for the alleged
offenders with the rights to appeal against the order of non-permission for temporary
release in the stages of the inquiry official and the public prosecutor, in the same manner as
in the proceeding of the Court, as to follow the spirit of the law, which intends to protect
the basic rights and liberty of the people.

The recommendation of this study is to amend the provisions in the Criminal
Procedure Code, entitling the alleged offenders to objection against each remand, while
they are in the custody, because sometimes the officers may manage time insufficiently,
leading to problems of further remand of the alleged offenders, whereas the law, which
provides with the authority for the officers, is ambiguous, and the term of remand under
Section 87 should be amended, thereby reducing the term of remand of the alleged
offenders in proportion to the punishable imprisonment term of the alleged offenders, and
there should be provisions entitling the alleged offenders to appeal against the order of

non-permission for temporary release in the stages of the inquiry official and the public
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prosecutor, because they are not currently prescribed in the Criminal Procedure Code, in

order to improve the law for the alleged offender to equally enjoy the rights and fairness.
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