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ABSTRACT

The objectives of this Thesis are to study legal problems in enforcing Anti-Human
Trafficking Act, B.E. 2551, as problems of human trafficking are currently appearing to become
more severe, complicated and transnational crimes, civilized countries place importance on
the problems and focus on aggressively proceeding against the offenders, and providing with
protection and remedy for victims, who are injured by human trafficking, in accordance with
the human rights principles, in order to find approaches to amending the said law, as to be
consistent with its spirit and achieve the highest efficiency in its enforcement.

Results of the study find problems with respect to the definition, scope and
screening of the “victim” or “injured party” of human trafficking under Anti-Human Trafficking
Act, B.E. 2551, which does not provide with a definition of the “victim” of human trafficking,
causing the term “victim” to be translated inconsistent with the spirit of the law. The second
issue is that, as Section 41 provides with authority for the Minister of Justice, who exercises
the executive power and, by its position, is not an expert in criminal proceedings, to inspect
the proceedings conducted by the inquiry officials at the initial stage of the proceedings,
therefore, efficiency in the proceedings is not really achieved. Moreover, the third issue is
that Section 31 provides with indulgence for the victims in permit to temporarily stay and
work in the Kingdom under the law, but only for the purposes of proceedings against the
human trafficking offenders, whereas the spirit of the law is to give regards for the human
rights principles and to help protecting welfare of the victims, as to achieve the best
interest.

The recommendation of this study is that Anti-Human Trafficking Act, B.E. 2551,
should be amended. As to the first issue, Anti-Human Trafficking Act, B.E. 2551 should
specifically prescribe a definition of the term “victim” of human trafficking, thereby adding
to Section of the Act that “victim” means “A person, who is injured by or falls victim to any
act of exploitation, even though the person has given consent to the act”. As to the second

issue, Section 41 should be amended, thereby removing the phrase “Unless a written
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permission is granted by the Minister of Justice”, and replacing it with “Unless a written
permission is granted by the Regional State Attorney, the inquiry official shall be barred from
taking legal proceedings against any victim on the offense of entering, leaving, or residing in
the Kingdom without permission under the law on immigration...” As to the third party,
Section 37 is suggested to be amended, thereby removing the phrase “For the purposes of
taking legal proceedings against the offender under this Act”, and replacing it with “For the
purposes of provision of medical treatment, the rehabilitation, or the claim for right of the
victim, the competent official may assist the victim to obtain a relented temporary stay in
the Kingdom and a temporary work permit in accordance with the law, doing so by taking

into account the humanitarian reasons”

Keywords : Human Trafficking/ Injured Party/ Victim
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