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Problems with Sentencing Suitable for Juvenile Recidivists
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Abstract

The objectives of this research are to study problems with recidivism of juveniles, and
study problems with enforcement of laws, which affect recidivism of juveniles over 15 years of
age but under 18 years of age, under the Penal Code, Section 75, in a case where the Court is
required to reduce the scale of the punishment to a half, as to verify whether or not and how it
affects recidivism of the juveniles, in order to subsequently find approaches to solving the
problems with enforcement of the said laws, by employing qualitative research methods.

The research results find that the factors, which contribute to the juveniles' recidivism,
are both external factors and internal factors of the juveniles themselves, and one of important
factors is that a cause of recidivism stems from unsuitable punishments, and nature of the laws,
which affect the juveniles' recidivism, is when a juvenile committed an offense, and is arrested
and undergoes conviction or rehabilitation, the juvenile does not feel repented by the imposed
punishment, but thinks that he or she is a juvenile and will naturally get reduced sentence to
serve a short term, and then return to his or her normal life, and recommit offenses, whereby
the subsequent offenses may be the same as the previous offense or even more serious.

The recommendations of this research is that the Penal Code, Section 75, should be
amended to require the Court to take a juvenile's recidivism, along with the age, into
consideration for imposing a punishment suitable for the juvenile's sense of responsibility,
circumstances of the case and other particulars of the offenders, The Court is allowed to exercise
its discretion to impose a punishment on a juvenile recidivist without reducing a half of the
punishment. The Author finds that it is advisable to amend the Penal Code, Section 75/1, to be
prescribed “Reduction of the scale of punishment under Section 75 does not apply to a case of
recidivism (the first paragraph). The provisions of this Section does not prohibit the Court from
taking circumstances of the case, environment, the offender's characteristics, nature of the
offense, report of the competent official, into consideration for sentencing (the second
paragraph).” And if Section 75/1 is so added to empower the Court to take the circumstances
and recidivism into consideration for sentencing, it will cause juvenile recidivists to probably
serve longer terms of punishment and feel repentant or serve the terms long enough to be more

mature, feel more responsibility as they are getting older.

Keywords : Sentencing/ Child and Juvenile/ Recidivism
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