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Abstract

The objectives of this Thesis are to study and analyze problems and obstacles in
terms of Road Traffic Act, B.E. 2522 (1979), in cases where drivers refuse to conduct alcohol
testing under Road Traffic Act, B.E. 2522, and problems with exercise of power of the official in
detaining drivers, who are reasonably suspected of being intoxicated, including legal measures
under Thai law and laws of foreign countries for finding approaches to improving methods of
alcohol testing, as to be consistent with the principles of the rule of law, as well as to
recommend guidelines for the traffic official to impose alcohol testing in cases where the divers
caused road accidents, which inflicted harms on body and life of another person, under Road
Traffic Act, B.E. 2522, Section 160 ter.

The study results find that problems and obstacles in terms of the traffic law
comprises of Road Traffic Act, B.E. 2522, Section 142, Paragraph Three, that empowers the
competent official to detain a driver, who refuses to conduct alcohol testing, but it does not
specify a definite period of detention, which probably leads to the driver being detained for an
unreasonably prolonged period, and under the Ministerial Regulation No. 16, B.E. 2537 (1994),
prescribes for conduct of testing whether or not a driver is intoxicated, whereby the amount of
alcohol in the blood shall be measured by a method of breath test through a device, urine
testing and blood testing, provided that urine testing and blood testing can be conducted in a
case where breath testing cannot through the device be conducted, and the three procedures,
which are provided by the law, may not be sufficient and may not be able to be imposed on a
driver, who refuses to cooperate with the official in alcohol testing, as well as the fact that the
traffic official is not empowered to impose alcohol testing in a case where a driver caused a road
accident, which inflicted harms on body and life of another person, under Road Traffic Act, B.E.
2522, Section 160 ter.

This study recommends that a definite period of detention for testing should be
specified to be 3 hours, if a driver refuses to conduct the testing within the said period, the traffic
official should send the driver to the inquiry official for conducting legal proceedings, and 3
methods should be added in intoxication testing, whereby the methods are recommended to be
prescribed in the Ministerial Regulation, comprising of: vision testing; walk-and-turn testing; and
one-legged stance testing, as well as the competent official should be empowered to impose
alcohol testing, which is prescribed in the Ministerial Regulation, in a case where a driver caused
a road accident, which inflicted harms on body and life of another person, without being
required to obtain consent from the driver, in order that the traffic official can exercise its

discretion to choose from variety of the measures, which are suitable for the circumstances.

Keywords : Alcohol Testing/ Drunk Driving/ Traffic Officer
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