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Problems with Exercise of the Court’s Discretion

under the Penal Code Section 78 : Case Study of Extenuating Circumstances
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Abstract

The objectives of this Thesis are to study concepts and theories, and analyze legal
measures relating to contemplation of pleas of guilty in conducting criminal justice proceedings, and
to recommend approaches to solving problems with exercise of discretion in reducing the
punishment by the Court, in a case where the Accused pleads suilty, in order to bring about
consistency between the legal measures relating to extenuating circumstances and practices of the

Court, as to be more efficient and fair.
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The study of the legal measures finds that, exercising discretion of the Court to admit plea
of guilty in a case where the accused pleads suilty, the Court however deliberates giving the reason
that the accused surrenders to evidence, and, in a case subject to a petty punishment where the
accused pleads guilty, the Court however does not take extenuating circumstance into
consideration, and exercise of discretion to determine a proportion of reduction of the punishment
varies among the Courts, resulting in inequality and disparity in the justice proceedings, being
inconsistent with the universal legal principles and the international laws on human rights, which
have been signed and ratified by Thailand.

As recommendations this study suggests to amend the provisions of the Penal Code,
Section 78 with respect to admission of plea of guilty as an extenuating circumstance, and
rationalization of not applying the extenuating circumstance to the case, and to provide a standard
list of punishments, in order to minimize variations in sentencing by the Courts of different localities,
as well as proposes an approach to determine proportions of reduction of punishments in cases
where the accused plead suilty, thereby adjusting to be consistent with the universal legal principles

and the international laws on human rights.
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