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Legal Problems Regarding Rights of the Alleged Offender or the Accused, Who
Is Unsound-Minded, under the Criminal Procedure Code
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Abstract

This Thesis focuses on studying problems regarding protection of rights of the alleged
offender or the accused, who is unsound-minded, in the criminal justice proceedings, with the
objectives to study concepts and theories concerning legal rights of the alleged offender or the
accused in general, to study law concerning rights of the alleged offender or the accused, who is
unsound-minded, to study and analyze problems regarding measures and criteria relating to rights of
the alleged offender or the accused, who is unsound-minded, in the criminal justice proceedings, as
well as to recommend approaches to solving problems regarding legal measures with respect to the
rights of the alleged offender or the accused, who is unsound-minded, for more clarity.

The study of the Criminal Procedure Code, with respect to protection of the rights of the
alleged offender or the accused in the criminal case, finds that the alleged offender or the accused,
who is unsound-minded, shall be entitled to be granted with a lawyer procured by the State only in
a particular event. Moreover, when there is a reason to believe that the alleged offender or the
accused is an unsound-minded person and unable to defend itself, the Inquiry Official or the Court
shall suspend the inquiry, preliminary examination or trial, until the person is recovered from
unsound mind or able to defend itself. There is no process concerning the case to discover whether
or not the alleged criminal offense was actually committed or whether or not the accused actually
committed the offense. With respect to protection of the rights of the alleged offender and the
accused, who are unsound-minded, they will be protected only at stages of the Inquiry Official and
the Court, but there are not provisions for protection of the rights in the stage of the Public
Prosecutor.

Recommendations of this study are to amend the Criminal Procedure Code with respect
to the rights to legal counsel in the Inquiry Stage, Section 134/1, rights to legal counsel in the Trial
Stage, Section 173, the alleged offender or the accused, who is unsound-minded, whereby the State
must procure a lawyer for it in any event, and amend Section 14, if there is a reason to believe that
the alleged offender or the accused is unsound-minded and unable to defend itself, the Inquiry and
Trial must not be suspended, but the criminal justice proceedings must be carried on, and amend
the matter of the case at the level of the Public Prosecutor level, whereby the Public Prosecutor
must also be empowered to protect the rights of the alleged offender, who is unsound-minded, for
benefit of the justice, and in order that the alleged offender or the accused, who is unsound-

minded, enjoy protection of its legal rights.

Keywords : Unsound Mind / Rights of the Alleged Offender / Rights of the Accused
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